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8government response in an influenza pandemic will be based on the activities outlined
The
in the Plan gouvernemental en cas de pandémie d’influenza – OSCQ. The response is similar to that made for any other disaster where decisional and operational instructions are issued
in9
accordance with the organizational structure of civil protection .
The municipal response will take place in the usual context of the Organisation municipale
de
la sécurité civile, based on the measures of the Plan municipal de sécurité civile, munici10
pal planning of maintenance of essential services and the Pandemic Influenza Specific Response
Plan. The Organisation municipale de la sécurité civile and the Organisation régionale de la
sécurité
11 civile will work together to coordinate their actions.
The main elements to be considered in the response stage are: the rights and responsibilities of the employer and worker under the Act respecting occupational health and safety;
12observance of collective agreements and specific agreements in an influenza pandemic;
the
GUIDE TO DEVELOPING

the Municipal Pandemic Influenza Specific Response Plan

12

responsibilities of employers with regard to employees concerning labour standards; the alert
and mobilization process; communication.

7.1 Rights and responsibilities of the employer and worker in an influenza pandemic13
Application of the Act respecting occupational health and safety and its regulations14
Complaints associated with the Act respecting occupational health and safety

Complaints are forwarded by workers to the appropriate regional branch of the Commission de la santé et de la sécurité du travail through the usual channels. They are filed under
the Act respecting occupational health and safety because the employer has the obligation
to see that no contaminant emitted adversely affects the health or safety of any person at
a workplace. The employer has the obligation to minimize exposure to microorganisms, which
are contaminants by definition. The necessary measures must be organized to provide adequate protection to workers.
The worker’s right of refusal

A worker has a right to refuse to perform particular work if he has reasonable grounds to
believe that the performance of that work would expose him to danger to his health, safety
or physical well-being. The exercise of this right must not however put the life, health, safety
or physical well-being of another person in immediate danger.
The necessary measures must be taken by the employer to adequately protect workers. If
personal protective measures (hand washing, equipment such as masks, protective clothing,
gloves, etc.) and collective measures are adequate, the worker would not have sufficient
grounds to exercise the right of refusal.
The extent of precautions depends on the degree of contamination of the workplace. For
healthcare workers it can be said that the dangers of the presence of microorganisms are wellknown and that preventive measures are already in place. Deficiencies in practices endorsed
12. The organizational structure of civil protection is presented in Annex II.
13. The document prepared jointly by the ministère de la Santé et des Services sociaux
and the Commission de la santé et de la sécurité du travail is reproduced in Appendix C.
For further information, see pandemiequebec.gouv.qc.ca and www.csst.gouv.qc.ca.
14. Act respecting occupational health and safety (R.S.Q., c. S-2.1).
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by various national and international bodies, such as the World Health Organization, American Centers for Disease Control and Prevention, Health Canada, etc., could justify the right
of refusal.
In this type of case, the representative of the Commission de la santé et de la sécurité du
travail must be able to confirm the existence of a danger justifying the exercise of the right
of refusal.
Obligations of the worker

The worker must take the necessary measures to protect their health, security or physical
well-being. They must abide by the requirements of the prevention program established by
their employer and, as needed, wear the personal protective equipment chosen by their health
and safety committee.

7.2 Observance of collective agreements and specific agreements in an influenza pandemic
The municipality’s collective agreements apply during an influenza pandemic. Specific negotiated agreements15 have priority over normal working conditions. However, these agreements
must comply with laws governing labour relations.

7.3 Responsibilities of employers with regard to employees concerning labour standards
The Commission des normes du travail has prepared a checklist16 addressed to employers
on the application of labour standards in various situations resulting from an influenza pandemic and detailing their responsibilities to employees.
The checklist summarizes:
provisions of the Act respecting labour standards17 that allow workers
to be absent because of illness or to fulfill family obligations;
rules that apply if, in order to ensure the maintenance of critical
operations or because of a high absenteeism rate, an employer asks
employees to do overtime;
responsibilities of the employer that must shut down their establishment
temporarily because of problems of supply or subcontracting, for example;
working conditions that must be met if employees are asked to replace
absent colleagues, take training for a new job or travel from one
workplace to another;
certain provisions in particular concerning vacations, or absence
of an employee;
etc.

15. See section 6.3 of this Guide.
16. The checklist published by the Commission des normes du travail is entitled Worried about the possibility
of a flu pandemic? Reminder sheet outlining the applicable standards. This document is addressed to
employers whose employees are subject to the Act respecting labour standards. It is inserted in Appendix
B of this Guide.
A document in question-answer form entitled In the event that a flu pandemic occurs… Answers to your
questions concerning the applicable labour standards is available on the website of the Commission des
normes du travail at the address: http://www.cnt.gouv.qc.ca.
17. Act respecting labour standards (R.S.Q., c. N-11).
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